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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL, SONITPUR AT TEZPUR 

 

Present : Sri R. Goswami, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC Case No.110 of 2019(I) 

  

1. Sri Prasanta Kumar Das @ Jitu Das 

Son of Ambeswar Das, 

R/O Vill. Bordubia, 

P.S. Thelamara, 

Dist. Sonitpur, Assam………….claimant. 

                                 -Versus- 

     1. Sri Akshay Lal Gupta, 

 Son of Late Baij Lal Gupta, 

 R/O Dhekiajuli Town, ward-2-P.0 

 P.O. & P.S. Dhekiajuli, 

 Dist. Sonitpur, Assam, 

 (Owner of the vehicle No.AS-12-U-9128) 

 

 2. Sri Bikash Gupta 

     S/O Akshaya Lal Gupta  

 R/O Dhekiajuli Town, ward-2, 

 P.O. & P.S. Dhekiajuli, 

 Dist. Sonitpur, Assam, 

 (Driver of the vehicle No.AS-12-U-9128) 
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     3. Tata AIG General Insurance Co.Ltd. 

         2nd Floor Primus No.25/26, Kapadia Commercial     

         Complex, Agra Road, Nasik, Maharashtra-42202  

         (Insurer of the vehicle No.AS-12U-9128)      

 ..............Opp. Parties. 

 

      ADVOCATES APPEARED 

 

For the claimant   :-Niranjan Saikia, Advocate. 

For the O.P. No. 1& 2 :-S. Gupta, Advocate. 

For the O.P.  No. 3      :- D. Baruah, Advocate. 

 

Date of Argument   :-05-01-2022 

Date of Judgment   :-11-02-2022. 

 

   J U D G M E N T 

This is an application u/s 166 of M.V Act, 1988 filed 

by one Sri Prasanta Kr. Das, hereinafter shall  be referred 

to as the claimant, praying for grant of compensation on 

account of injuries sustained by him in a RTA. 

1. The case in brief is that on 14-12-2018 at about 10-

45 A.M. the motor cycle bearing No.AS-12J-1590, the 

claimant was riding on his to way to his business place, 

had been struck from behind the back the motorcycle by 

the alleged offending vehicle bearing registration No.AS-

12-U-9128. The claimant had sustained serious injuries on 

his entire body and his left was fractured. Immediately he 

was shifted to EMM Hospital, Tezpur. His leg had to be 
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operated upon and a steel sheet had to be implanted in his 

leg as a result of which he had to remain confined to his 

bed for three months following release from the hospital. 

Hence this claim.  

2. O.P. 1 and 2, the owner and driver of the alleged 

offending vehicle in their joint written statement inter-alia 

denied the contention that the RTA in which the claimant 

had sustained injuries had been caused due to rash and 

negligent manner answering O.P.-2 was riding his motor 

cycle. Answering O.Ps. further contended that their motor 

cycle,AS12U-9128 was insured with Tata AIG General 

insurance Co. Ltd with policy No.0188263322/000000/00 

and had been valid upto 07-05-2019. Thus compensation if 

awarded has to be borne by the insurer of their two 

wheeler. Thus in the premise the answering O.Ps pray for 

exoneration from the case. 

3.    O.P-2, Tata AIG General Insurance Co. Ltd, the 

insurer of the offending two wheeler in its written 

statement inter-alia denied the contention raised by the 

claimant. The answering O.P contended that the present 

claim petition not being maintainable in law for failure of 

the driver/owner of the insured vehicle to communicate the 

information with regard to the date, time and place of RTA, 

the name of the driver, particulars of his driving license, 

particulars of persons injured or killed in the accident and 

also failure of the officer in charge of the police station 

concerned to communicate a copy of the report prepared 

following information regarding the accident involving 
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death or bodily injury to any person within 30 days to claim 

tribunal, insurer and the owner of the offending vehicle 

under section 134(C) and 158(6) of the M.V Act 

respectively. Further the answering O.P. claimed that the 

driver of the alleged offending vehicle did not possess a 

valid driving license and as such the answering O.P. 

reserves its right of defence available u/s- 149(2) (a) (ii) of 

the Act and intends to adduce evidence to prove its claim. 

Hence in the premise the answering OP prays for dismissal 

of the case. 

4. Upon pleadings above following issues have been 

framed. 

I. Whether the claimant Prasanta Kr Das had 

sustained injuries in a RTA on 14/12/2018 at 

around 10-45 A.M. due to rash and negligent 

manner the rider of two wheeler AS-12-U-9128 

was riding his two wheeler? 

II. Whether the claimant is entitled to get any 

compensation as prayed for? If so, from whom 

and to what extent?  

5. I have heard argument advanced by Learned Counsel 

on both sides. I have also perused the documents available 

on record. 

   Issue No. 1   

6. The circumstances in the affidavit submitted in 

evidence by CW-1 suggest that on 14/12/2018 CW-1 had 

been on his way to his hard ware shop at Bordubia on his 
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motor cycle. Having arrived at Bordubia daily market, 

another motor cycle bearing registration No.AS-12U/9128 

had hit his motor cycle from behind its back. The evidence 

further suggest that CW-1 had sustained grievous injuries 

all over his body and his left leg was fractured in the RTA 

for which he had to remain confined to bed for three 

months. For the loss sustained in business along with the 

expenditure he was required to incur on his medical 

treatment.  CW-1 has filed this claim for Rs.10,000,00/-( 

Rupees ten lakhs) only. 

7.    CW-1 exhibited following documents in support of his 

claim. 

Ext. 1 certified copy of FIR.  

Ext. 2 accident information report (Form 54). 

Ext. 3 to 51 are medical documents/money 

receipt/vouchers etc. 

8. In his cross examination CW-1 admitted to lodging 

the FIR on 2/1/2019 and also having not assigned any 

reason for the delay. CW-1 also admitted not having made 

the insurer of his motor cycle, Glamour bearing registration 

No AS-12J/1590 a respondent in the case. CW-1 admitted 

not having been assessed to any disability with regard to 

injuries sustained by him in the RTA. CW-1 also admitted 

to have undergone treatment for six days only. CW-1 

denied the suggestion that the alleged RTA had taken 

place due to his negligence.   
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9. The circumstances discussed by CW-2 Niren Das in 

his affidavit furnished in evidence suggest that on 

14/12/2018 at about 10-45 A.M. he had seen a motorcycle 

moving on the left side of the road being hit by another 

motor cycle trailing the motorcycle ahead from behind the 

back of the said motor cycle. The claimant who was on the 

seat of the motorcycle that was hit had fallen down on the 

road and his leg was fractured.  

10.   In his cross examination CW-2 stated being a shop 

keeper at Bordubia daily market and came to the place of 

occurrence immediately after the occurrence and saw the 

claimant Prasanta Das lying injured on the road by the side 

of his motorcycle and saw the alleged offending motorcycle 

lying prostrate behind the back of the motorcycle of the 

claimant. CW-2 denied the suggestion that the RTA in 

which the claimant had his leg fractured had been caused 

due to his negligence.     

11. Now coming to the proof of negligence in a MAC case 

which is summary in nature the claimant has to prove the 

same on the touchstone preponderance of probability.  

12. It has been held in Sunita V Rajasthan SRTC as 

reported in (2020)SCC 486 by Supreme Court that 

approach in examining the evidence in accident claim cases 

is not to find fault with non examination of some “best” 

eye witnesses in the case, but to analyze the evidence 

already on record to ascertain whether that is sufficient to 
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answer the matters in issue on the touch stone of 

preponderance of probability.  

13. To determine the negligence, I am also being guided 

by the judgment reported  in 2009 ACJ 287, National 

Insurance Company Limited Vs. Pushpa Rana 

wherein in it was held that in case the petitioner files the 

certified copies of the criminal record or the criminal record 

showing the completion of the investigation by the police 

or the issuance of charge sheet under section 279/304 A 

IPC or the certified copy of the FIR or in addition the 

recovery memo and the mechanical inspection report of 

the offending vehicle, these documents are sufficient proof 

to reach to the conclusion that the driver was negligent. 

14. Legal propositions laid down in above decisions of 

our Apex court as well as documents relating to criminal 

case registered following the RTA, exhibited by CW-1 

above, the FIR, ext-1 though lodged after 17 days 

following the RTA has little scope for doubt since ext-2 AIR 

in form-54 shows that the two wheeler AS- 12U/9128 

being the sole vehicle involved in the accident. Considering 

information revealed in ext-2 are in conformity with the 

facts alleged in the FIR, both these documents are prima 

facie proof of happening of the RTA on 14/12/2018. 

Further the circumstances related to by CW-2, an eye 

witness leading to the RTA point to the negligence of the 

person riding the offending motorcycle being the sole 

cause of the RTA. The circumstances related to by CW-2 

indicate that it was the person riding the alleged offending 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
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two wheeler who was better equipped to avoid the clash 

with the motor cycle of the claimant. Considering injuries 

sustained by the claimant comprise a fractured leg, 

negligence is proved as against the person riding the 

alleged offending vehicle.    

15. Thus the evidence of the claimant in its entirety 

supported by legal propositions arrived at in the authorities 

cited with regard to standard of proof in a MAC case, there   

is sufficient proof to reach to the conclusion that the RTA 

in which the claimant’s right leg was fractured apart from 

other injuries received had been caused due to negligence 

of the person riding the offending two wheeler bearing 

registration No.AS12U9128. 

   Issue No.-2 

16.    Informations disclosed in ext-2 indicate that apart 

fromthe offending two wheeler AS- 12U9128  being the 

sole cause of the RTA in which the claimant had sustained 

injuries, it is also shown insured with TATA AIG General 

Insurance Co. Ltd, OP-3 bearing policy No.   

0188263322/000000/00 that had been valid upto 07-05-

2019 covering the day of the alleged RTA in which the 

claimant had sustained injuries i.e. 14/12/2018. There is no 

evidence on record, with regard to violation of any specific 

conditions of the insurance policy by the insured, adduced 

by the O.P.-2, the insurer of the offending vehicle. 

17.  Apex court’s decision in Kajal Vs Jagadish 

Chand and others as reported in 2020(1)TAC 
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705(S.C) wherein Apex court had laid down principles of 

assessment in a case of personal injuries  such as loss of 

earning, transportation, special diet, attendant charges, 

loss or diminution to pleasures of life and loss of future 

earning capacities in addition to expenses incurred by the 

injured on medical treatment.  

18.   Now first coming to compensation on pecuniary 

damage which is primarily the expenses the claimant was 

required to incur on his medical treatment, I am inclined to 

rely upon the following medical bills, vouchers, cash 

memos produced by the claimant in support in the case. 

19.  The claimant is on record to have undergone 

treatment at two medical facilities, first at Bone & Joint 

Care clinic and then later at EMM Hospital and Research 

Centre. Vouchers, ext-4 to ext-11 to the tune of Rs. 

3,051/- issued by Bone and Joint care clinic,Tezpur indicate 

that the claimant is shown a registered as patient at the 

dispensary on 14/12/2018. Ext-36 shows that the claimant 

had been admitted in to EMM Hospital Research Centre on 

14/12/2018 and was discharged on 18/12/2018. Ext-37(1) 

& 37(2) show that an amount of Rs.45,000/- in total had 

been paid towards hospital bills during stay of four days at 

the Hospital. Apart from ext-37 the claimant is shown 

having paid Rs.4,584/- in lieu of purchase of medicines and 

X-ray vide ext-38 to ext-45, ext-50 and ext-51. In addition 

following ancillary expenditures, Rs.3,000/- on extra 

nourishment, Rs.3,000/- on attendant and Rs.3,000/- on 

the transportation has been allowed. Considering the short 
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period in the hospital under treatment and the injured 

having not been assessed to   any permanent disability, 

compensation on the head of future loss of income is not 

warranted. However I am inclined to allow a sum of 

Rs.3,000/- on the head of loss of income during treatment 

and recuperation. Coming to compensation on non-

pecuniary damages Rs.20,000/- is allowed on the head on 

pain and sufferings and Rs.20,000/- on loss of amenities. 

The claimant Prasanta Das is awarded a total 

compensation of Rs. 1,04,635/- ( Rupees one lakh 

four thousand six hundred thirty five) only. 

20. Hence, issue No. 2 is decided accordingly.  
 
    O  R  D  E  R 

 

 In the result, the claim petition is allowed, awarding 

Rs. 1,04,635/- ( Rupees one lakh four thousand six 

hundred thirty five)only with interest thereon @ 6 % 

per annum from the date of filing of the case i.e. on 

4/9/2019 till full and final realization. The O.P. No. 3 i.e. 

TATA AIG General Insurance Co. Ltd. is directed to 

make the payment of the aforesaid amount within a period 

of 30 (thirty) days from the date of receipt of order in to 

the Bank Account maintained by the MACT, Tezpur 

Sonitpur in compliance to guidelines laid down by our 

Apex court in writ petition (s) (civil) No.(s) 

534/2020 Bajaj Allianz General Insurance Company 

(petitioner) versus Union of India and others 

(respondent) through NEFT for transfer of the same to 
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the claimant in to his account. The claimant is directed to 

furnish his Bank details of any Nationalized Bank to this 

Tribunal for facilitating transfer of the compensation 

awarded with interest on receipt of the same immediately. 

Given under my hand and seal on this 11th day of 

February, 2022. 

 
 
            ( R. Goswami.) 

     Member,                 Member, 
Motor Accident Claims Tribunal,     Motor Accident Claims Tribunal, 
            Sonitpur, Tezpur.         Sonitpur, Tezpur. 
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A N N E X U R E 

 

1.Witness of the Claimant: 

 (i) Sri Prasanta  Kr. Das 

 (ii) Sri Niren Das. 

2. Witness of the Defence: 

     None 

3.Claimant’s Exhibits: 

 Ext. 1 certified copy of FIR.  

Ext. 2 accident information report (Form 54). 

Ext. 3 to 51 are medical documents/money 

receipt/vouchers etc. 

4.Exhibits of the defence  

 NIL. 

 
 
      (R. Goswami.) 
            Member 
       MACT, Sonitpur, Tezpur 


